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I.  INTRODUCTION

 

for their survival,

6

Nelson 

Mandela Rules)

1 Richard Edney, ‘To Keep Me Safe from Harm? Transgender Prisoners and the Experience of Imprisonment’, Deakin Law Review, Vol 9(2), at 
pp. 327-338, at p. 328.
2 Association for Prevention of Torture (APT) (Detention Focus), “Groups in Situation of Vulnerability”, available at: https://www.apt.ch/deten-
tion-focus/en (last accessed on 27th December, 2019).
3 Sunil Batra v Delhi Administration &Ors, (1978) 4 SCC 409.
4 Richard Edney (n 1) at p. 328.
5 Joshua M. Price, “Crossing the Abyss”, Chapter 1 in Joshua M. Price, “Prison and Social Death”, at pp. 3-22, Rutgers University Press, at p. 5.
6 Ibid.
7 APT (Detention Focus) (n 2).
8 Nelson Mandela Rules, 2015, Available at: https://undocs.org/A/RES/70/175 (last accessed on 27th December 2019).
9 Ibid. Rule 2 (2). 
10 Irena Gabuina, ”Children of Women in Prison”, Penal Reform International, 6th August, 2019, Available at: https://www.penalreform.org/blog/
children-of-prisoner-mothers/ (last accessed on 28th December 2019).
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Yogyakarta Principles on the 

Application of International Human Rights Law in relation to Sexual Orientation and Gender 

Identity  are integral 

National Legal Services Authority (NALSA) v. 

Union of India (hereinafter, NALSA Judgment) Navtej Johar vs. Union of India 

(hereinafter, Section 377 Judgment

11 Report of the Special Rapporteur on the question of torture and other cruel, inhuman or degrading treatment or punishment, A/56/156, 3rd 
July, 2001, at para 23. available at: https://digitallibrary.un.org/record/446206?ln=en (last accessed on 29th December 2019).
12 Ibid. 
13 Yogyakarta Principles (2007), Available at: https://yogyakartaprinciples.org/ (last accessed on 29th December 2019); Additionally, in 2017, 
Yogyakarta Principles Plus 10 were drafted, which recognised  the distinct and intersectional grounds of gender expression and sex character-
istics. available at: https://yogyakartaprinciples.org/principles-en/yp10/ (last accessed on 29th December 2019).
14 Ibid,  Sexual orientation is understood to refer to each person’s capacity for profound emotional, affectional and sexual attraction to, and inti-
mate and sexual relations with, individuals of a different gender or the same gender or more than one gender. See http://yogyakartaprinciples.
org/wp-content/uploads/2016/08/principles_en.pdf.
15 Ibid,  Gender identity is understood to refer to each person’s deeply felt internal and individual experience of gender, which may or may not 

appearance or function by medical, surgical or other means) and other expressions of gender, including dress, speech and mannerisms. See 
http://yogyakartaprinciples.org/wp-content/uploads/2016/08/principles_en.pdf. 
16 Yogyakarta Principles, 2007 (n13) Principle 9 & 10. 
17 AIR 2014 SC 1863.
18 (2018) 10 SCC 1.
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II.  RESEARCH METHODOLOGY

SCOPE OF THE REPORT

19 Rubin, David A. ““An Unnamed Blank That Craved a Name”: A Genealogy of Intersex as Gender.” Signs 37, no. 4 (2012): 883-908. Accessed 
September 21, 2020. doi:10.1086/664471.
20 Spurlin, W.J. Queer Theory and Biomedical Practice: The Biomedicalization of Sexuality/The Cultural Politics of Biomedicine. J Med Humanit 
40, 7–20 (2019). https://doi.org/10.1007/s10912-018-9526-0.
21 Transgender Persons (Protection of Rights) Act, 2020, Available at: http://socialjustice.nic.in/writereaddata/UploadFile/TG%20bill%20
gazette.pdf (last accessed on 10th January 2020).
22 NALSA Judgement (n 17).
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RIGHT TO INFORMATION DATA

NALSA Judgement. It is important to point out here that 

The Transgender Persons (Protection of 

Rights) Act, 2019,

the NALSA judgment.

of India

st st

st th

a) Scope of the RTI Applications

only focuses on the preliminary issues regarding 

to ethno-religious Transgender groups) of the term Transgender is drawn from the order of the 

NALSA Judgment

Transgender is generally described as an umbrella term for persons whose gender identity, 

gender expression or behaviour does not conform to their biological sex.”27

23 Section 6 of the RTI Act, 2005 states that: A person, who desires to obtain any information shall make a request in writing or through electronic 

24

to the State of Jammu & Kashmir lay in the non-applicability of RTI Act, 2005 in the State of Jammu & Kashmir. This has subsequently changed 
but continues to remain outside the scope of this report. 
25 Transgender Persons (Protection of Rights) Act, 2020 (n 21).
26 , Writ Petition (Civil) no. 51 of 2020.
27 para 11.
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“ Transgender community comprises of Hijras, eunuchs, kothis, aravanis, jogappas, shiv-shaktis 

etc….”28

b) RTI Responses: Time Frame

Uttar Pradesh and Uttarakhand

th 
th and 

th th

c) Quality of Responses Received

 wherein 

S. No. State and Union Territories Responses Received from 

 

 

 

 

 Chhattisgarh 

 

 

28 para 12.
29 For the Total number of Jails in each State and Union Territory, Prison Statistics India, 2018 has been referred to. Please see Chapter 1, at p. 2, 
available at : http://ncrb.gov.in/StatPublications/PSI/Prison2018/PrisonStat2018.htm (last accessed on 14th January 2020).
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S. No. State and Union Territories Responses Received from 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 Telangana

 Tripura

 

 

 

 Chandigarh 

 

 

 

 

Table 1: List of RTI Responses Received, India
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Table 1

LIMITATIONS OF THE STUDY

NALSA Judgement 

Inability to include issues related to persons identifying as lesbian, gay, 
bi-sexual or MSM persons

NALSA Judgment, 

30 See Chapter 4 (2) for more details. 
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Quality of RTI Responses
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III. VULNERABILITIES OF LGBTI+ PERSONS   
 CONFINED IN PRISONS

1. INTERNATIONAL STANDARDS

that do, the Yogyakarta Principles (2007), the Yogyakarta Principles plus 10 (2017) and the Nelson 

Mandela Rules (2015) . 

a) The Yogyakarta Principles and Yogyakarta Principles plus 10

the Yogyakarta Principles,31

Yogyakarta 

Principles plus 10,

31 Yogyakarta Principles, (n 13).
32 Yogyakarta Plus Principles, 2017, These were adopted on 10 November 2017 in Geneva. Available at http://yogyakartaprinciples.org/wp-
content/uploads/2017/11/A5_yogyakartaWEB-2.pdf. Last accessed on 15 April 2020.
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YOGYAKARTA PRINCIPLES AND YOGYAKARTA 
PRINCIPLES plus 10
RELEVANT PRINCIPLES

Principle 7. The right to freedom from arbitrary deprivation of liberty
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Principle 8: The right to a fair trial 
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Principle 9: The Right to Treatment with Humanity while in Detention
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Principle 10. The right to freedom from torture and cruel, inhuman or degrading treatment 

or punishment
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Principle 33. The right to freedom from criminalisation and sanction on the basis of sexual 

orientation, gender identity, gender expression, or sex characteristics 
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Principle 35: The right to sanitation

b) The Nelson Mandela Rules 2015

Nelson Mandela Rules.33 These 

 This 

33 Nelson Mandela Rules (n 8).
34

Crime & the Treatment of Offenders. Available at: https://www.unodc.org/pdf/criminal_justice/UN_Standard_Minimum_Rules_for_the_Treatment_
of_Prisoners.pdf (last accessed on 5th January 2020).
35 Penal Reform International and Association for Prevention of Torture, “LGBTI persons deprived of their liberty: a framework for preventive 
monitoring”, 2015, pp 5.
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1. The present rules shall be applied impartially. There shall be no discrimination on the 

grounds of race, colour, sex, language, religion, political or other opinion, national or social 

origin, property, birth or any other status. The religious beliefs and moral precepts of 

prisoners shall be respected. 

2. In order for the principle of non-discrimination to be put into practice, prison  

administrations shall take account of the individual needs of prisoners, in particular the 

most vulnerable categories in prison settings. Measures to protect and promote the rights 

of prisoners with special needs are required and shall not be regarded as discriminatory. 

2. INTERNATIONAL EXPERIENCES

 He 

stated that, 

When detained, members of sexual minorities are often considered as a sub-

category of prisoners and detained in worse conditions of detention than the larger 

prison population. The Special Rapporteur has received information according to which 

members of sexual minorities in detention have been subjected to considerable violence, 

especially sexual assault and rape, by fellow inmates and, at times, by prison guards. 

Prison guards are also said to fail to take reasonable measures to abate the risk of violence 

by fellow inmates or even to have encouraged sexual violence, by identifying members of 

sexual minorities to fellow inmates for that express purpose. Prison guards are believed 

to use threats of transfer to main detention areas, where members of sexual minorities 

would be at high risk of sexual attack by other inmates. In particular, transsexual and 

Transgendered persons, especially male-to-female transsexual inmates, are said to be 

at great risk of physical and sexual abuse by prison guards and fellow prisoners if placed 

within the general prison population in men’s prisons.”37

36 UN Special Rapporteur (n 11).
37 Ibid. at para 23. 
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, 
38 LGBTI persons deprived of their liberty: a framework for preventive monitoring (n 35).
39 Ibid. at pp. 7-13. 
40 Ibid, at pp. 14-15.
41  Allen J Beck, “Sexual Victimization in Prisons and Jails Reported by Inmates, 2011-12, Supplemental Tables: Prevalence of Sexual Victimization 
among Transgender Adult Inmates”, available at: https://www.bjs.gov/content/pub/pdf/svpjri1112_st.pdf (last accessed on 15th January 2020); 
Christine Peek, “Breaking Out of the Prison Hierarchy: Transgender Prisoners, Rape, and the Eighth Amendment,” Santa Clara Law Review, 
Vol 44, (2004); S. Tarzwell, “The gender lines are marked with razor wire: addressing state prison policies and practices for the management of 
Transgender prisoners,” Columbia Human Rights Law Review, Vol 38, at pp. 167-219; Darren Rosenblum, “Trapped” in Sing Sing: Transgendered 
Prisoners Caught in the Gender Binarism, Michigan Journal of Gender and Law, Vol. 6, at pp. 499-571; Sylvia Rivera Law Project, “Its War in 
Here: A report on the Treatment of Transgender and Intersex People in New York  State Men’s Prisons”, 2007, available at: 
warinhere.pdf (last accessed on 15th January 2020).
42 Please see: Sarah Lamble, “Rethinking Gendered Prison Policies: Impacts on TransgenderPrisoners”, ECAN Bulletin (16), pp. 7-12; Peter 
Dunn, “Slipping off the Equalities Agenda: Work with LGBT Prisoners”, Prison Service Journal, Vol 206, 2013, at pp. 3-11; Laura Jones and 
Michael Brooks, “Transgender Offenders: A Literature Review,”  Prison Service Journal, Vol 206, 2013, at pp. 11-19, available at: https://www.

 (last accessed on 14th January 2020); 
th September 2018, available at: 

 (last accessed on 14th January 2020).
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 and Canada

identity-based placement genitalia/ anatomy-based placement

43 Irish Penal Reform Trust, “Out on the Inside: The Rights, Experiences, and Needs of LGBT People in Prison”, 1st February 2016, Available 
at: https://www.iprt.ie/iprt-publications/out-on-the-inside-the-rights-experiences-and-needs-of-lgbt-people-in-prison/ (last accessed on 14th January 
2020).
44 Jenny Samiec, “Transgender Prisoners: A Critical Analysis of Queensland Corrective Services’ New Procedure”, Queensland Law Student 
Review, Vol 2(1), 2009, at pp. 33-44; Also see: Richard Edney (n 1); Jake Blight, “Transgender Inmates”, Trends and Issues in Crime and Criminal 
Justice, Australian Institute of Criminology, 2000, available at: https://aic.gov.au/publications/tandi/tandi168 (last accessed on 14th January 2020)
45 Rebecca Mann, “The Treatment of Transgender Prisoners, Not Just an American Problem—A Comparative Analysis of American, Australian, 
and Canadian Prison Policies Concerning the Treatment of Transgender Prisoners and a “Universal” Recommendation to Improve Treatment, 
Law and Sexuality, Vol. 15:  at pp. 91-133; Also see: Barbara Findlay, “Transsexuals in Canadian Prisons: An Equality Analysis”, June, 1999, 
available at:  (last 
accessed on 14th January 2020).
46 Available at: https://nicic.gov/assign-library-item-package-accordion/lgbti-laws-policies-policy (last accessed on 20th January 2020).
47 Ministry of Justice, United Kingdom, 9th November 2016, available at: https://www.gov.uk/government/publications/care-and-management-of-

 (last accessed on 20th January 2020); also see: Queensland Government, 20th December 2019,   https://www.publications.
 (last accessed on 20th January 2020).
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3. ISSUES FACED BY LGBTI+ PERSONS IN INDIAN PRISONS

kothi48

 regarding harassment, 

 

48 As per the , (n 17),  para 44, kothis 
of being effeminate. They prefer to take the feminine role in same-sex relationships, though many kothis are bisexual. Some hijras identify as 
kothi as well, while not all kothis identify as hijra or even Transgender.
49 People’s Union for Civil Liberties, (PUCL-Karnataka), “

 September 2003, available at: 
 (last accessed on 3rd January 2020), at p. 37.

50 N. Kaggere  & R. Chetan, ‘Transgenders move to Women’s Wing after rise in Violent sex crimes,’ The Bangalore Mirror, 31st March, 2016, 
available at: https://bangaloremirror.indiatimes.com/bangalore/crime/Transgenders-to-move-to-womens-wing-after-rise-in-violent-sex-crimes/article-

 (last accessed on 13th January 2020).
51 IANS, ‘I was harrased in jail, says Pinki Pramanik,’The Hindustan Times, 11th July, 2012, Available at: https://www.hindustantimes.com/kolkata/i-

 (last accessed on 13th January 2020).
52  D. Jose, ‘Telangana Prisons too prejudiced against Transperson,’The New Indian Express, 17thJanuary, 2019, available at:http://www.newindian-

 (last accessed on 13th January 2020).
53 M. Roy, ‘Transgender prison inmates face abuse, neglect in Bengaluru,’ Reuters, 23rdJanuary, 2017, available at: https://in.reuters.com/article/

 (last accessed on 13th January 2020).
54 Ibid. 
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IV. TRANSGENDER PERSONS CONFINED IN 
INDIAN PRISONS

Hijras:

Kinnars Aravanis

55 NALSA Judgement (n 17).
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Eunuch:

 

Kothi

Jogtas/Jogappas: 

Shiv-Shakthis:

56 Badhai Toli is a traditional practice of seeking alms in return for blessings, performed by socio-cultural and religious groups of Trans 
people in India. This usually includes attending, dancing and singing at auspicious events within Indian households. 
57 Shaju John, Many Weddings and a Funeral, 5th May 2018, available at: https://www.thehindu.com/news/national/tamil-nadu/koovagam-many-

 (Last accessed: 22nd June 2020).
58 Aneka Trust, “Jogappa: Gender Identity and the Politics of Exclusion” at pp. 1-5, October 2014, Available at: 
jogappa_gender_identity_and_the_politics_of_exclusion.pdf (Last Accessed: 18th June 2020).
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Nupi Manbi: 

Transgender Persons (Protection of Rights) Act, 2020 59, a person does not need to have undergone 

Surgeries for Male to Female (MtoF) Transgender Persons

 A. MtoF Chest Surgery 
  •
 B. MtoF Genital Surgeries 
  •
  •
  •
 C. MtoF Non-Genital, Non-Breast Surgeries 
  •

 D. Revision Surgeries 
  •
  • 

59 Transgender Persons (protection of Transgender Persons (Protection of Rights) Act, 2019 (n 21).
60 Coleman, Eli &Bockting, Walter & Botzer, Marsha & Cohen-Kettenis, Peggy & Cuypere, Griet & Feldman, Jamie & Fraser, Lin & Green, Jamison 
& Knudson, Gail & Meyer, Walter & Monstrey, Stan & Adler, Richard & Brown, George & Devor, Aaron & Ehrbar, Randall & Ettner, Randi & Eyler, 
Evan & Garofalo, Robert & Karasic, Dan & Zucker, Kenneth. (2012). Standards of Care for the Health of Transsexual, Transgender, and Gender-
Nonconforming People, Version 7. International Journal of Transgenderism. 13. 165-232. 10.1080/15532739.2011.700873.
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  •

  •

Surgeries for Female to Male (FtoM) Transgender Persons

 A. FtoM Breast/Chest Surgery 

  •
 B. FtoM Genital Surgeries 

  •

  •

 C. FtoM Non-Genital, Non-Breast Surgeries 

  •

 D. FtoM Revision Surgeries 

  •
  •
  •
  •



25 LOST IDENTITY

1. HISTORIC AND CONTINUED CRIMINALISATION OF 
TRANSGENDER PERSONS IN INDIA

Th

report titled “Less than a Gay”61

hijras64

 

66 where 

 It 

 These revelations, while startling, 

61 AIDS Bhedbhav Virodhi Andolan (ABVA), “ A Citizen’s Report on the status of Homosexuality in India, November-December 
1991. Available at:  (last 
accessed on 3rd January, 2020).
62 PUCL-Karnataka (n 50), Chapter 3 & 4, at pp. 26-60.
63 Ibid. at p. 24. 
64 The ethno-religious community of Hijras (known as in north India, in Tamil Nadu and in Andhra Pradesh) and 

(they refer to male-to-female trans-people who devote themselves to the service of a particular God) (in Mahrashtra and 

might have varied sexualities as well. They may either identify as male or female or neither and may include emasculated men, non-emasculat-
ed men, intersex persons, people who intend to undergo or have already undergone sex-reassignment surgery (SRS) and even cross-dressers 
(generally termed as transvestites); For further discussion please see: (n 17), at para 11. 
65 PUCL-Karnataka (n 50) at p. 30.
66 National Human Rights Commission, India (NHRC), “ 2018. Available at: https://nhrc.

(last accessed on 3rd January 2020).
67 Ibid. at 47. 
68 Ibid. at 48.
69 Ibid. at 47.
70 Ibid. at 48.



TRANSGENDER PERSONS INSIDE INDIAN PRISONS 26

a) Colonial Era Laws:  hijra 

the Criminal Tribes Act, 1871, 

hijra 

eunuchs”73

 Further on, 

“act of carnal intercourse against the order of nature with 

any man, woman, or animal.”

hijra 

b) Laws in Post-Independent India: the Criminal Tribes Act, 1871 

Karnataka Police Act, 

1963.
71 PUCL-Karnataka (n 50) at pp. 43-44. 
72 Ibid. 
73

 It needs to be mentioned at this point that the usage of the word “Eunuch” is shunned as non-acceptable within 
the Transgender community in India due to its derogatory connotation since colonial era.
74 PUCL-Karnataka (n 50) at p. 45.
75

76 PUCL-Karnataka (n 50) at p. 45.
77 Ibid. 
78  Ibid. 
79 PUCL-Karnataka (n 50) at p. 47. 
80 (n 18).
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as the Criminal Tribes Act, 1871, 

 Following this, an amendment was 

The Telangana 

Eunuchs Act, 1919 has similar provisions as the Criminal Tribes Act, 1871 and empowers the 

c) Continuing Criminalisation of the Transgender Community: 

badhai 

hijras 

 The report found that from amongst 

81 Litigation, Centre for Law and Policy Research, 22nd September 2016. Available at: https://clpr.org.in/litigation/karnataka-sexual-minorities-forum-
vs-state-of-karnataka-ors/ (last accessed on 4th January 2020). 
82 Ibid. 
83 v WP 1397/2015, Order dated 12/01/2016. 
84 The Karnataka Police (Amendment) Act, 2016. Available at:  (last accessed on 4th 
January 2020).
85  v. WP (PIL) No. 44/2018. Also see: Litigation, Centre for Law and Policy 
Research, 17th September 2018. Available at:  
(last accessed on 4th January 2020).
86 Jessica Hinchy, ‘Obscenity, moral contagion and masculinity: Hijras in public space in colonial North India,’ Asian Studies Review, Vol. 38(2), 
2014, pp. 274-294, at p. 280.
87 Ibid. at pp. 279-280.
88 NHRC (n 67), at p. 28.
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badhai, 

the Immoral 

 through its provisions

95 

89 International Commission of Jurists (ICJ), “
February 2017, available at: https://www.icj.org/india-end-rampant-discrimination-in-the-justice-system-based-on-sexual-orientation-and-gender-
identity/ (last accessed on 4th January 2020) at p. 21.
90 Nyaaya, “ India Spend, 1st April, 2017. Available at: https://archive.
indiaspend.com/cover-story/in-most-indian-states-and-uts-you-can-be-arrested-for-looking-poor-10060 (last accessed on 4th January 2020). Recently, 
in a landmark decision by the Delhi High Court in WP (C). No 10498/2009, Date of judgement: 8th August, 2018, 
has held the Bombay Prevention of Begging Act, 1959, unconstitutional on grounds that it violates the Article 14 (equality before the law) and 
Article 21 (right to life and personal liberty) rights of persons who have no other means of sustenance but to seek alms for sustenance. The 
future implications of this judgment remain to be seen. 
91 Section 268 criminalises any act of public nuisance and Section 290 prescribes punishment for the same.
92  ICJ (n 90), at p. 22.
93 Section 4 punishes living on the earnings of prostitution; Section 7 punishes prostitution in vicinity of public place; and Section 8 punishes 
seducing or soliciting for the purposes of prostitution. 
94 ICJ (n 90) at p. 22.
95 The Bill was passed by the Lok Sabha on 26th July 2018.
96  Section 31 (ix), available at: https://www.prsindia.org/sites/default/

 
(last accessed on 4th January 2020).
97 Ibid. Section 31 (iv).
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Transgender Persons 

(Protection of Rights) Act 2019

‘a Transgender person to indulge in the act of forced 

or bonded labour’. 

2. RECOGNITION OF RIGHTS OF TRANSGENDER COMMUNITIES 
IN INDIA: LOCATING THE PRINCIPLES OF GENDER 
IDENTITY AND SEXUAL ORIENTATION WITHIN THE INDIAN 
CONSTITUTION

NALSA 

Judgement

98 Balakrishna Ganeshan, “ The News Minute, 20th December 2018. 
Available at:  (last 
accessed on 4th January 2020).
99 Liliana il Graziosco Merlo Turan,  Feminism in India, 7th 
January 2019. Available at:  (last accessed on 
4th January 2020).
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as well as the Yogyakarta Principles

hijras 

100 (n 17), at para 129.
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NALSA v Union of India: A brief overview
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3. 
TRANSGENDERPERSONS CONFINED IN PRISONS

NALSA Judgment

Yogyakarta Principles 2007 and Yogyakarta Principles plus 2017

The Transgender Persons (Protection of Rights) Act, 2019.  

The Transgender Persons (Protection of Rights) Act, 2019:
Key challenges

Section 2 (c)

101 Available at: http://socialjustice.nic.in/writereaddata/UploadFile/TG%20bill%20gazette.pdf (last accessed on 10th January 2020)
102 (n 26).
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Sections 5-7:

NALSA Judgment

Section 12

Section 18:

 

explicitly prohibits the unfair treatment of Transgender prisoners. 

NALSA judgementTransgender 

persons are entitled to legal protection of laws in all spheres

the values 

of privacy, self-identity, autonomy and personal integrity
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Yogyakarta Principles 2007

a. PRISON PROCESSES: ADMISSION, SEARCH AND ASSIGNING OF WARDS

Examination of warrant

Physical search of prisoners

Preparation of history tickets

Recording of details in admission register

Detention in reception ward

Placement  into respective barrack

Figure 1: Admission Procedure for Prisoners

103 Model Prison Manual, 2016, available at: https://bprd.nic.in/content/423_1_model.aspx (last accessed on 7th January 2020).
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i) Recording of prisoner information in warrants, history tickets and admission 

registers: 

 The warrant and admission 

ii) Search procedures: 

iii) Placement inside prisons: 

104 Commonwealth Human Rights Initiative, “History Ticket: The Prisoner and his Right to Information”, available at: https://humanrightsinitiative.
org/download/1456998631History%20Ticket%20Pamphlet%20English.pdf (last accessed on 7th January 2020).
105 Section 24 (3), Prison Act, 1894.
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b. PRISON HYGIENE AND HEALTHCARE FACILITIES

 

c. TRAINING AND AWARENESS

 

106  (n 17) para

107 Yogyakarta Plus Principles, 2017 (n 32) Principle 35.
108 Yogyakarta Plus Principles, 2017 (n 32) Principle 35 D.
109 NALSA Judgment (n 17), para 129(6).
110 Yogyakarta Principle 2007 (n 13) 9 B.
111 NALSA Judgment(n 17) para 129(4) and 129(6).
112 Yogyakarta Principles, 2007 (n 13) Principle 9A.
113 Yogyakarta Principles, 2007 (n 13)Principle 9G.
114 NALSA Judgment (n 17), Para129(8).
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d. SPECIALISED CARE & TREATMENT

4. PRISON MONITORING & OVERSIGHT

115 Nelson Mandela Rules 2015 (n 8) Rule 2.
116 Transgender Persons (Protection of Rights) Act 2019, (n 21), Sec 8(1) & (2).
117 Transgender Persons (Protection of Rights) Act 2019, (n 21), Sec 8(3) & (5).
118 Nelson Mandela Rules 2015 (n 8),Rule 83(1).
119 Nelson Mandela Rules 2015 (n 8),Rule 83(2).
120  Yogyakarta Principles 2007 (n 13), 9F.
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5. PRISON ADMINISTRATION AND RECRUITMENT OF 
TRANSGENDER PERSONS

121 Transgender Persons (protection of rights) Act 2019, (n 21), Sec 11.
122 Yogyakarta Principles 2007 (n 13), Principle 12.
123 Transgender Persons (protection of rights)  Act 2019, (n 21), Sec 9.
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V. GROUND REALITIES: AN ANALYSIS OF 
FINDINGS

A. 
TATION PROCESSES BY PRISONS: 

124 Prison Statistics India, 2018, available at: http://ncrb.gov.in/StatPublications/PSI/Prison2018/PrisonStat2018.htm (last accessed on 7th 
January 2020).
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E-Prison 

software

S. 
No

States and Union Territories Population of 
Transgender 

Prisoners

Whether data 
of Transgender 

persons is 
recorded?

Chhattisgarh
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S. 
No

States and Union Territories Population of 
Transgender 

Prisoners

Whether data 
of Transgender 

persons is 
recorded?

6

Telangana

Tripura

Chandigarh

Total 214 --

Table 2: Population and Recording of Data of Transgender prisoners, India

Population of Transgender prisoners: 

125 In regard to the response received from District Jail, Dehradun, there existed a discrepancy in response. While the PHQ stated that Nine 
inmates were lodged in District Jail, Dehradun, the RTI response received from District Jail, Dehradun stated that seven inmates were lodged for 
the above-mentioned time period. 
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Odisha (20), 

Karnataka (18), and Madhya Pradesh (18

B. PLACEMENT OF TRANSGENDER PERSONS INSIDE 
PRISONS: 
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Figure 2: Responses Regarding Placement of Transgender Persons inside Prisons, India

1. Placement based on gender mentioned in court warrant: In the responses 

, it was stated 

2.  

 

126  Sub-Jail, Ghatshila, East Singhbhoom.
127 District Jail, Poojappura, Thiruvananthapuram.
128 District Jail, Garhwa.
129 Sub-Jail, Colvale.
130 District Jail, New Tehri, Tehri Garhwal, District Jail, Dehradun.
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- They were placed in the Male/Female wards based on their genitalia: In the responses 

 

Delhi Prison Rules, 2018)

- Male/Female/Transgender Persons are kept Separately: In

 it stated that after admission to 

3) No separate provisions for placement, or no previous cases in prisons: 

4) None or incomplete response:

131 District Jail, Ghazipur, District Jail, Gautam Buddh Nagar, District Jail, Agra, District Jail, Moradabad, District Jail, Jaunpur, District Jail, 
Kannauj. 
132 District Jail, Haridwar.
133 District Jail, Hamirpur, District Jail, Mathura, District Jail, Kasganj, District Jail, Shahjahanpur, District Jail, Maharganj, Central Jail, Gaziabad, 
District Jail, Sahranpur, Sub-Jail, Deoband, Sahranpur, District Jail, Rae Bareilly, District Jail, Muzzafarnagar, District Jail, Pratapgarh, District Jail, 
Badaun, District Jail, Khiri.
134  Please see: Annexure C.
135 Women’s Prison, Vellore.
136 Central Jail, Bareilly, District Jail, Bareilly, District Jail, Firozabad, District Jail, Bulandshahar, District Jail, Gorakhpur, District Jail, Mainpuri, 
District Jail, Mirzapur, District Jail, Deoria, District Jail, Chitrakoot, District Jail, Etah, District Jail, Pilibhit, District Jail, Ayodhya, District Jail, 
Kanpur (Rural), District Jail, Sultanpur.
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C. AWARENESS AMONG PRISONERS: 

D. PRISON ADMINISTRATION: RECRUITMENT AND 
TRAINING

E. PRISON ADMINISTRATION: STAFF TRAINING:

Nelson Mandela Rules and the Yogyakarta Principles on 

137 Please see Annexure D for the PowerPoint presentation of the Training class regarding the Transgender Persons (Protection of Rights) Bill, 
2019.
138

Development (BPRD).



47 LOST IDENTITY

VI. CONCLUSIONS AND RECOMMENDATIONS

NALSA Judgment139

A. ASCERTAINING THAT PRISON PROCESSES ARE INCLUSIVE 
AND TAKE INTO ACCOUNT THE SPECIAL NEEDS OF 
TRANSGENDER PERSONS

Central Government/Ministry of Home Affairs

139 NALSA Judgment (n 17).
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State Governments/Prison Departments

identity-based placement’ instead 

genitalia-based placement’
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B. RAISING AWARENESS AMONG PRISONERS REGARDING 
TRANSGENDER PERSONS

National Legal Services Authority/State Legal Services Authority

Prison Departments

C. STRENGTHENING OF TRAINING PROGRAMMES FOR 
OFFICERS AND WARDERS

Central Government/Ministry of Home Affairs

State Governments/Prison Departments

‘Gender Identity and Sexual Orientation: 

Protection of rights of LGBT+ persons in prisons’
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D. INCREASED DOCUMENTATION OF EXPERIENCES OF 
TRANSGENDER PERSONS IN INDIAN PRISONS
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PART: II
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TEL: +91 11 4318 0200; FAX: +91 11 2686 4688

EMAIL: info@humanrightsinitiative.org
WEBSITE: www.humanrightsinitiative.org

“Transgender people, as a whole, face multiple 
forms of oppression in this country. Discrimination 

health care, employment, education, leave aside social 
exclusion.”

“Transgenders are deprived of social and cultural 
participation and hence restricted access to education, 
health care and public places which deprives them of 
the Constitutional guarantee of equality before law and 
equal protection of laws.”

“Seldom, our society realizes or cares to realize 
the trauma, agony and pain which the members of 
Transgender community undergo, nor appreciates 
the innate feelings of the members of the Transgender 
community, especially of those whose mind and body 
disown their biological sex.”

“Our society often ridicules and abuses the 
Transgender community and in public places like 
railway stations, bus stands, schools, workplaces, malls, 
theatres, hospitals, they are sidelined and treated as 
untouchables, forgetting the fact that the moral failure 
lies in the society’s unwillingness to contain or embrace 
different gender identities and expressions, a mindset 
which we have to change.”

- NALSA v Union of India (2014)


